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This instrument was prepared by:
J. Kevin Renfro, Attomey

329 Cates Strcet

Maryville, Teanessee 37801

RES £ COVE LL C COVE
SUBDIVISION

THIS DECL ARATION, made on the date hercinafter set forth by EARTHBOUND,
L.P, a Tennessee Limited Partnership having as its General Partner, TRILL IUM COVE,
INC., a Tennessee Corporstion, hereinafier referred 1o as “Declarant™.

WITNESSETH:

WHEREAS, Dcclarant is the owner of certain real property located in the Fifteenth
(15™) Civil Disrrict of Blount County,' Tennessee, which is more patticularly described in
Record Book Vol. ___ . Page __ _ in the Register’s Office for Blount County,
Tennessee, and .

WHEREAS, the Declarant hereby declares that all the property described of record
inMap File ____in the Register’s Office for Blount County, Tennessee, shall be held sold
and conveyed subject 1o the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of and which shall nin
with. the real property and be binding on all parties having all right. title and interest in the
described propertics or any part therenf, their heirs, successors, and assigns, and shall inure

to the benefir of each owner thereof.

ARTICLE ]
REFINITIONS

Section 1. “Association™ shall mean and refer 10 Trillium Commercial Cove

Property Owners Associstion. Inc., its successors and assigns.

Section 2. “Owner’” shall mean and refer 10 the record owner, whether one or more
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pesons or entitics, of a fee simple title to any Unit which is part of the Properties,

. including contract sellers, but excluding those having such interest merely as security for

the performance of an obligation.

Section 3, “Px_‘opcrtics" shall mean and refer to that certain real ptoperty as shown
inMapFile___in the Register’s Office for Blount County, Tennessee and such addition
thereto as may hexeafter be brought within the jurisdiction of the Association.

Section 4. “Common Area™ shall mean all real property (including improvements
thereto) for the common use and enjoyment of the owners. The Common Areato be owned
by the Association as shown in Map File____in the Register’s Office for Blount County,
Tennessee. Prior to the sale of any Unit, the Declarant shail convey said Common Area
w the Association. '

Section 5, “Unif” shall mean and réfer to any plat of land or lot shown ﬁpon the
recorded subdivision Map File of the properties with the exception of the Common Azea. -
A Unit shall be considered one Unit for vating purposes.

Section 6. “Declarant™ shall mean and refer to Earthbound, I.P., a Tennessee

Limited Parmership, its successors and assigns.
Section 7. “Board of Directors” shall mean md refer 1o the Ebard of Ditrectors of

——
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ARTICLE II
PROPERTY RIGHTS
Sectipn I, Owner’s Easement of Enjoyment. Evc;y owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall

pass with the title 1o every Unit. subject to the following provisions:
(a) The right of the Association to charge reasonable admission and other fees for
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the vse of any recreational facility or wastedxsszd facxhty ;ituatéd upon the Common

Area:

(b) The right of the Association to suspend the voting rights and right to use of any
recreation facilities bi/ any owner for any period during which any asscssment against his
Unit remains unpaid; and for a period not to exceed 60 days for any infraction of it’s
published rules and regulations;

(<) Theright of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility for such prrposes and subject to conditions
as may be agreed to by the members. No such dedication or transfer shall be effective
unless an instrument agyeeing to such dedication or transfer signed by 2/3rds of each class
of members bas been recorded.

Section 2. Delegation of Use. Any owner may delegate in accordance with the By-
laws, his right of enjoyment to thc Common Area and facilities to the members of his

family, his tenanis, or contract purchasers who reside on the property.

ARYICLE IIT u
MEMBERSHIP AND YOTING RIGHTS

Section ], Every owner of a Unit which is subject 1o assessment shall be a member
of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Unit which is subject to assessment.

Seclion 2. The Association shall have two classes of voting membership:

Class A. . Class A Members shall be all Owners. with the exception of the
Declarant and shall be entitled to one vote for each Unit owned. When morc than one
person holds en interest in any Unit, all such persons shall be members. The vote for such

Units shall be exercised as they determine, but in no event shall more than one vote be cast

with respect to any Unit.
~ 3.
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ClassB.  The Class B Member(s) shall be the Declarant and shall be entitled to

three (3) votes fm each Umx owned. The Class B membership shall cease and be converted

L+ e

to Class A Membershxp on the happenings of the following event:
(a) when the totu] votes outstanding ia the Class A membership equal the total

votes outstanding in the Class B membership.

Declarant for each Unit awned within the Propetties, hereby covenants and each Owner
ofany Unit by acceptance of a deed therefor, whether or not it shall be so expressad in such
deed, is deemed to covenant and agree to pay 1o the Association: (1) Annual Assessments
or charges; (2) special assessments for capital improvements, such assessments to be
cstablished and collected as hercinafter provided. The annual and special assessments, -
together with interest, costs and reasonable attorney fees, shall be a charpe on the Jand and
shall be a continuing lien upon the property against which cach such assessment is made.
Each such assessment, together with inferest, costs and reasonable artomey's fees, shall

2lso be the personal obligation of the person who was the Owner of sich property at the

time when the assessment fell due. The personal obligation for delinquent assessments

shall oot pass to his successors in title unless expressgly assumed by them.
Each.Unit owner is also responsible for & pro-rata share of applicable Septic system

raintcaanice and improvemicins,  However, o’ owner will be-billédfor septic system

mAinteiance Of ifiproverments il 's stucture i built on'his Unir,

beginning Commercibl fate Will: be' 33% and inay be raised if

presétibed dmly usage is incredsed. ; The'sand. filtrstion’ systern; is a’public utility and
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therefore as the wtility’s rates may increase so Wi,ll t_h?at‘c‘rf the individusl owner: however,
if it is found that the restaurant units are the cause of the need for additional capacity, the
restaurant owners are responsible for the eritire cost far increasing thé capacity of the sarid

filtration system.

Section 2, Purpose of Assessments, The assessments levied by the Association
shall be used exclusively to promote the recreation. health, safety and welfare of the

owners in the Properties and for the improvement and maintenance of the Common Area,
which shall inclnde, but shall not be limited to, parking, paving, roads, landsceping,
lighting and walkways.

Section 3, Maximun Annual Assessment, Until Janvary ) of the year immediately

following the conveyance of the first Unit to any owner, the maximum annual assessment
shall 6’ month, per Unit.

(é) From and after January 1 of the year immediately following the conveyance of
the first Unit1o ao Owner, the maximum annual assessment may be increased cach year not

more than 5% above the maximum assessment for the previous year without a vote of the

membership.
(b) From and after Tanuary 1 of the year immediately following the conveyance of

the first Unit to an Owner, the maximum annua) assezsment may be increased above 5%

by 2 vote of two-thirds (2/3) of cach class of members who are voting in person or by

proxy, at a meeting duly called for this purpose.
(¢) The Board of Directors may fix the annual assessment af an amount not in excess

of the maximum.

Secrion . Special Assessments for CapitalImprovements. In addition to the annusl

assessments authorized above, the Association may levy, in any assessment year. aspecial
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assessment applicable 1o that year only for the purpose of defraying, in whole or in part,

the cost of any construction, reconstruction, repair orreplacement of a capital improvement
upon the Common Area, including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds (2/3) of the votes of each class

of members who arc voting in person or by proxy at a meeting duly callcd for this purpose.

Written notice of any meeting called for the purpose of taking any action authorized under
Sections 3 and 4 shall be sent to all members not less than 30 days nor more thap 60 days
0 advance of the meeting. Axthe first such meeting called. the presence of proxies entitled
to cast sixty (60%) percent of all the votes of each class of membership shall constitute a
quorum. If the required quorum is not present, another meeting may be called subject to
the same potice requirement, and the required quorum at the subsequent meetings shall be
one-half (%) of the required quorum et ‘the preceding meeting. No such subsequent
mectings shall be held for more than 60 days following the preceding meeting.

Section ¢. Unifonm xale of Assessment, Special assessments must be fixed at a

uniform rate for all Units and may be collected on a monthly basis.

Section 7. 31 \ :
aonual assessmeats provided for herein shall commence 2s to all Units on the first day of

the month following the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annua) nssessme-m against each Unit at [east
thirty (30) days in advance of &ch annual assessment period. Written notice of the annual
asscssment shall be sent to every Owner subject thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon demeand, and for a reasonable
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charge, furnish a certificate signed by an officer of the Association setting foxth whether

the assessments on a specified Unit have been paid. A properly executed certificate of the

Association as to the status of the Assessment on a Unit is binding upon the Association

as of the date of its isfsuance. .

Section 8. Effect of Nonpavment of Assessments. Remedies of the Association,
Any assessment not paid within thirty (30) days after the due date shall bear interest from
the duc date at the rate of ten (10%) percent per annum. The Association may brning an
action at law against the owner personally obligated to pay the same or foreclose the lien
against the property. No Owner may waive or otherwise escape liability for the

assessments provided for herein by non-~use of the Common Arca or abandonment of his

Unit.

Secti dinati the Lien t The lien of assessments

provided for herein shall be subordinate to the Jicn of any first mortgage. Sale or transfer-
of any Unit shall not affect the assessment lien. However, the sale or transfer of any Unit
pursuant to mortgage foreclosure or any preceding in lieu thereof, shall extinguish the lien
| of such assessments as to payments which become due prior to such sale or transfer. No
sale or transfer shall relieve such Unit from liability for any assessments thereafier

becoming due or from the lien thercof,
ARTICLE V
ARCHITECTURAL CONTROL
No buildmg, fence, wall or other structures shall be commence, erected or
maintained upon the Properties, nor shall any exterior addition to or change or alteration
thercin be made until the plans and specifications showing the nature, kind. shape, height,

materials, and location of the same shall have been submitted to and approved in writing

-7-
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as to harmony of the extemal design and location in relation to the surrounding strucnures
and topography by the Board of Disectors of the Association, or by an architectural
committee composed of three (3) or more representatives appointed by the Board. In the
event said Board, or its designated committee, fails to approve or disapprove such desipn
and location within thirty (30) days after said plans aud specifications have been submitted
to it, approval will not be required and this Article will be deemed to have fully complied |
with. The architectural board shall have the power to force the upkeép and maintenance of
the exterior of the units and shall have the power to fine the unit owher for non-compliance
of any infraction set forth herein.

All landscaping must be in accordance with the architectural review board.

Beginning January 1, 2008, no “For Sale” signs shall be permitted adventising the

sale of any Unit.
ARTICLE V]
EARTY WALLS

Section 1, Each Unit owner shall own to the Center of the common walls of each
Unit. Each wall which is built as part of the original construction of the building upon the
Pproperties and placed on the dividing line between the Units shall constitute a party wall,
and, to the exrent not inconsisteat with the provisions of this article, the genera] rules of
law regarding party walls and Liability for property damage due 1o negligence or willfiil acts
or omission shall apply thereto.

Section 2, The cost of reasonable repair and maintenance of a party wall shall be
shared by the owners who make use of the wall in proportion to such use.

Section 3, If a party wall is destroyed or damage by fixe or other casuaity, any
owner who bas used the wal] may restore it, and if the other owners thereafter make use of

- 8-
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the wall, they shall contribute to the cost of restoration thercof D propoii‘i.oxli to Sl;ch usé

without prejudice; subject however, to the ri ght of any owner to call for a larger
contribution from. the others under any rule of law regarding liability from negligence or
willful acts or omissiéns.

Section 4, Norwithstanding any other provision of this article, an owner who by his
negligent or willful act causes the party wall to be exposed to the clements shall bear the

whole cost of furnishing the necessary protection against the elements.

Section 5, The right of any owner to contribution from any other owner under this
article shall be appurtenant to the land and shall pass to such owner’s successors in title
Section 6. In the event of any dispute arising concerning a party wall, or under the
provisions of this article, each party shall choose one arbitvator, and such arbitrator shall
choose one additional arbitrator, and the decisjon shall be a majoerity of all the arbitrators.
Section 7. One Unit in' each building shall have all of the électrical and telephone '
metec bases mounted on said Unit for all of the Units in that building.

ARTICLE V1]
ZONING REQUIREMENTS

This subdivision is zoned for a planned commercial development under the zoning
ordinances under the City of Townsend. All of the requirement of the City of Townsend
must be strictly adhered to unless changes have been first approved by the Board of

Cammissioners of the City of Townsend.

ARIICLE vini
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association shall provide

exterior maintcnance upon each Unir which is subject 1o assessment hereunder as follows:
maintenance of the walkways between Units. All other maintenance shall be the
-9
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| " responsibility of each Unit owner.

ARTICLE 1X o
GENERAL PROVISIONS

&QQQQ_LMQ Each Unit is subject to the additional easements for the
installatioo and maint'tnancc of utilities and drainage facilities and for ingress and egress
as shown on safd recorded plar. Easements to each individual Unit for ingress and cgress
of adjacent property owners is reserved on the rear ten feet of each Unit

Sectiop 2 Temporary Structures No structure of 2 temporary character, trailer,
bascment, tent, shack, garage, bam, or other outbuilding shall be used on any unit at any
time as a residence, either temporarily or permanently, except during construction of the
mfrastructure or the individual units.

Scction 3, Nuisance, No noxious or offensive activity shall be carricd on upon any
Unit, nor shall anything be done thereon which may be or become an annoyance or

ouisance 1o the neighborhood.

Section 4.__Animals, No animals shall be kept or maintained in any Unit or

thereabout.

Section 5, Rengl of Unit, Any Unit owner who rents his or her unit to 8 lessee shall

deliver to the Association a written copy of said lease together with a written covenant
from the party or those parties in favor of the Association stating there will be full
compliance with all the terins and provisions of this Declaration, the Asticles and By-Laws

and all rules and regulations adopted thereunder. In the event that such covenants are

- Violated, the aforesaid owner shall cause the party or parties to vacate the Unit and, in the

event such party or parties do not vacate the Unit, the Association shall take whatever
measures are necessary to have the party or parties remaved from the Unit and shall assess

the owner for any costs or attorneys’ fees caused by such messures. No Jease tarm on any
- 10-
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Unit shnli be for a period of less thansuc(s) ix}ohﬁﬁ.

Section 6, Vehicles. Except as the Board of Directors may oth&rwise provide, no
trucks, commercial vehicles, recreation vehicles, motor homes, motorcycles, campers,
boats, or boat tmilcrs:xmy be parked in any driveway or upon any Association Froperty.
No repair work to any type of motor vehicle shall be conducted on an Association Property
or any Unit other than very minor repairs. Notwithstanding the foregoing, a moped or
Motorized bicycles may be kept in a structure provided that the same is not visible to the
public. Notwithstanding any other provision of this section, vehicles used in wades or

customers of Units or their tenants shall be permitted upon the Common Areas as allowed

by the Board of Directors.
Section 7. Exterjor Surfaces, No awnings, shades, or other items shall be artached

to, or hung or used on the exterior or any window or door of a structure or on the exterior
of any building without the approval of the Architectural Committee. All masonry block =

must be covered with narurel stone. Exterior wooden siding must be rabbeted beveled

- weslern cedar, rabbeted beveled cypress. rabbeted beveled redwood or log siding. All

windows must be Pella (Clad extetior). All exterior doors must be wooden. All shingles
must be approved by the Architectural Review Commitiee. All masonry block foundation
must be covered in narural stone. Exterior coverings of the buildings may consist of a first
floor made of masonry block covered in nanral stope and gable ends and covered in
wooden siding or the first floor made of wood frame construction and gable ends covered
with wooden siding. All soffits and porches must be covered with eight (8) inch pine ot
Spruce tongue and groove. All chimneys must be constructed of masonry block and
veneered with natural stone. No wooden chimneys will be allowed.

Section 8. Unless installed by Declarant, no owner shall install any electrical or

-11~



telephone wzrc, ‘television” ﬁnfébﬁb,‘ 'satdlite, air ‘conditioning vnit, or other machine

anywhere on any structure for any Unit in such a fashion that it is visible anywhere outside
such structure without express consent of the Architectural Committee. Ajr conditioning
units may be placed bpon the common elements adjacent to a Unit, if approved by the
Architectural Review Coramirtee. All liquid propane tanks may be located'in the common
area but must be buried.

Section 9. No flammable, combustible or explosive fluid or chemical substance
shall be kept in any structure except such as such are required for normal commercial use.
No Owner shall permit or suffer ruything to be done or kept in his or any structure which
will increase the rate of insurance as to other Unjt Owners or as to their Units or as to the
Association as to the common property.

Ss¢ction 10, The sidewalks, entrances, passages, stairways, and all areas must not be
obstructed or encumbered or used for any purpose other than ingress and egress to to and
from the premises and parking.

Section 11, Signs, Only one (1) commercial road sign 10 be supplied by the
Declarant shall be allowed on the properties. Onlyone(1) 3’ X 3' sandblasted building sign
and onc (1) 2' X 18" sandblasted sign shal] be placed upon any Unpit and all signs must be
approved by the Architectural Review Committee, |

Section 12, Constuction All construction started after May 1. 2005 must be
completed within four (4) months accompanied by a certificare of occupancy. If not
completed within four (4) months, there will be a $50.00 fine pex day assessed against the
Unit owmer until the Unit is completed, |

Unit owner shall be assessed g mpact fee to the Homeowner’s A ssocjation

for all construction beginning after May 1, 2005 2 .
1
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Any : infristructore demiged during aniother Unit's construction shall be the

- responsibility of the Unit owner constructing the new Unit.

enw

No land outside of the footprint of the Unit shall be disturbed unlcss otherwise

stated herein. P
Any debris from a destoyed building shall be removed by the Unit owner within

thirty (30) days.

The restrictions ‘set forth herein shall apply to all contractors with the exception of
Plumb Level Construction, Inc.

The number of parking places designated to each Unit by the Townsend Planning
Commission may be used as a ramp area for building materials during construction. Said
area must not obstruct any other Unit's space and must be controlled to keep other Units

safe and the owner of said Unit, during construction, shall be responsible for ensuring the

safety of othér Units

Section 13, Enforcement, The Assaciation, or any Owner shall have the right to

enforce, by any proceeding at law or equity, all reswrictions, conditions, covenants,
reservation, liens and charges now or hereafter imposed by the provision of this
Declaration. Failure by the Association or by an Owner 1o enforce any covenant or

restriction herein contained shall in no event be deemed a waiver of the right 10 do so

theraafter.

M&M_&- Invalidation of any one of these covenants or restrictions

by judgment or court order shall in no way cffect any other provision which shall remain

in full force and effect.

Section 15. Amendment, The covenants and restrictions of this Declaration shall

run with and bind the land, for a term of twenty (20) years from date this Declaration is

- 13-
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recorded, after which time they shall be automatically ‘clxtend'ed for suéccssivc periods of
ten (10) years. This Declaration may be amended during the first twenty (20) year period
by an instrument signed by not less than eighty (80%) percent of the Unit Owners, and
thereafter by an instménent by not less than seventy-five (75%) percent of the Unit Owners.
Any amendment must be recorded.

Sextion 16.. On the pramises there shall not be allowed more than two (2) eating
establishments (of 16 seats maximum per establishment) one title company. one real estate
office other than Townsend Realty, and a tota] of six professional establishments allowed
on the Properties at any given time.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein hag get jts

hand by its duly anthorized officer on the day of , 2004.

EARTHBOUND L.P. a Temmesser Limited
Parmership
BY TRILLIUM COVE. INC. its general

partner

BY:

ITS:

PRESIDENT

STATE OF TENNESSEE )
COUNTY OF BLOUNT )
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Before me. a Notary Public in and for said County, ;':crséx.{ally appeared

. With whom I am personally acquainted, and who, upon

oath, acknowledged himseif to be President of Trillinm Cove, Inc., the General Partner of
EARTHBOUND L.P.. a Tennessee General Pannership, and that be as such President of the
General Partner, being suthorized so to do, executed the within instrument for the purposes
therein contained by signing as President of the General Parmer.

WITNESS my band and official seal at office this _____day of ,

'2004.

My Commission ires:
) Expi Notsry Public

- }5-
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