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Insurance Company

March 12, 2009

J. Michael Winchester, Esq.
Winchester, Sellers, Foster & Steele

1000 First Tennessee Plaza
Knoxvilie, TN 37929

Re: The Spivey Group, Inc.
Lot 132,Covered Bridge at Hardin Valley, Phase 1A
Knox County, TN
Our File No. 92521

Dear Mike:

Pursuant to your request, we examined the Direct General Indices in the office of the Knox
County Register’s Office in the name of The Spivey Group, Inc., for a period of time beginning
August 27, 2008 at 9:00 a.m., being the effective date of Southern Title Insurance Corporation
Loan Policy No. L.892K-100049219 insuring First Tennessee Bank, N.A., through March 11,
2009 at 8:00 a.m., and found the following:

1. Tennessee Deed of Trust from The Spivey Group, Inc., to J. Michael Winchester,
Trustee for First Tennessee Bank, N.A., in the original amount of $355,000.00, dated
August 27, 2008, and recorded as Instrument No. 200809020015306, in the Knox County
Register’s Office.

2. Notice of Lien filed against The Spivey Group, Inc., on Lot 132, Covered Bridge
at Hardin Valley, Phase 1A, in favor of Concrete Foundations, Inc., in the amount of
$5,591.25, plus costs, dated December 17, 2008, and recorded as Instrument No.
200812170038152, in the Knox County Register’s Office.

3 Default judgment against The Spivey Group, Incorporated, in favor of Brown,
King, Spivey Group, Inc., and David N. King and Anthony G. Brown, in the amount of
$441,481.54, pursuant to Order entered in the Chancery Court for Knox County, No.
171328-3, dated November 21, 2008, and recorded as Instrument No. 200812180038266,
in the Knox County Register’s Office.

4, Default Judgment against The Spivey Group, Inc., in favor of Dixie Kitchen
Distributors, Inc., in the amount of $20,974.93, plus interest and costs, dated January 7,
2009, and recorded as Instrument No. 200901210044782, in the Knox County Register’s
Office,

representing
Commonwealth Land Title Insurance Company = First American Title Insurance Company
Lawyers Title Insurance Corporation » Old Republic National Title Insurance Company

Security Union Title insurance Cempany « Southern Title Insurance Corporation = Stewart Title Guaranty Company » TICOR Title Insurance Company
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Crown Title

Insurance Agency, Inc.

The Shops at Franklin Square
9700 Kingston Pike, Suite 6
Knoxville, TN 37922

November 12, 2008 Phone: (865)539-4910
Fax: (865)539-4910

First Tennessee Bank

Attn: Attn: Barbara Gibbons
800 S. Gay St. PT4
Knoxville, TN 37929

_uw:w__ Documentation

RE: The Spivey Group, Inc. :

LOT 132, COVERED BRIDGE AT m>§§ <>h_rm% m\b

KNOXVILLE, TN 37932

Loan No.:

Our File No: 08- omo‘_m
Enclosed please find enclosed the mo__oé_:@ Qoocamﬁmaom in connection with the above
referenced transaction:

[x] Original recorded Trust Deed;
H Loan Policy No. LS92K-100049219 ; and applicable Endorsements;

D Other:

Should you have any questions, piease do 'not hesitate to contact the post closing
department at the number listed above.

Sincerely,

CROWN TITLE INS. AGENCY, INC



POLICY OF TITLE INSURANCE

issued By SOUTHERN TITLE INSURANCE CORPORATION
Date of Policy: 8/27/2008

_lm@N _Au ._ OOOA@NA @ Authorization Number:

insured: THE317-08-08013-TN3119A
FIRST TENNESSEE BANK NATIONAL ASSOCIATION

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B
AND THE CONDITIONS AND STIPULATIONS, SOUTHERN TITLE INSURANCE CORPORATION, a Virginia corporation, herein
called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of
Insurance stated in Schedule A, sustained or incured by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Anydefectin or lien or encumbrance on the fitle;

3. Unmarketability of the tille;

4. Lack of a right of access to and from the land;

5. The invalidity or unenforceability of the lien of the insured mortgage upon the title;

6. The priority of any lien or encumbrance over the lien of the insured morigage;

7. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material:
{a) arising from an improvement or work related to the land which is contracted for or commenced prior to Date of Policy; or
(b} arising from an improvement or work refated to the land which is contracted for or commenced subseguent o Date
of Policy and which is financed in whole or in part by proceeds of the indebiedness secured by the insured morigage
which at Date of Policy the insured has advanced or is obligated to advance;

8. The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment is shown in
Schedute A, or the failure of the assignment shown in Schedule A to vest tile to the insured morigage in the named
insured assignee free and ciear of all liens. The Company will also pay the costs, attomeys’ fees and expenses

incurred in defense of the title or the fien of the insured morigage, as insured, but only to the extent provided in the
Conditions and Stipulations. This pelicy shall not be valid or binding until countersigned by an authorized signatory of

the Company. in Witness Whereof, Southem Title Insurance
Insured: Corporation has caused its corporate name and
FIRST 4mzz AL ASSOCIATION seal to be hereunto affixed by its duly authorized

officers as of the date shown in Schedule A, the
effective Date of this Policy.

Mw
Grown qam Insurance >mm=mw

4 9700 m_%%ms Pike, Siits Southern Title Insurance Corporation

By:
President

Attest: Secretary

oo#_zqmmm_mzm_wgt w Nm\u G T2
w«u& Authorized Signafure
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The foliowing matters are expressly excluded from the coverage of this policy and the Company wi

expenses which arise by reason of:

Exclusions from Coverage

it not pay loss or damage, costs, attorneys' fees or

1. {2) Any law, ordinance or governmental regulation {incluging but not limited to building and zoning laws, ordinances, or regulations} restricting, regulating,
prohibiting or relating to {i) the cccupancy, use, of enjoyment of the fand; (i) the characier, dimensions or jlocation of any improvement now

or hereafter erected on the land;

was a part; or {iv} environrental protection, or the effect
that a notice of the enforcement thereof or a notice of a defect, lien or encum
has been recorded in the public records at Date of Palicy.

(b) Any governmental police power not excludad by (a) above, except to the extent &
encumbrance resulting from a violation or alieged violation affesting

) a separafion in ownership o

r & change in the dimensions or area of the fand or any parcet of which the land is or
of any violation of these laws, ordinances or govemmental regulations, except to the extent
vrance resulting from a violation or alleged violation affecting the land

hat a notice of the exercise thereof or a notice of & defect, lien or
the land has heen recorded in the public records at Date of Policy.

2. Rights of eminent domain uniess notice of the exercise thereof has been recorded in the public records at Date of Policy, but not exciuding from coverage any

taking which has cecurred prior to Date of Policy which would be

3. Defacts, fiens, encumbrances, adverse claims or other matters:

{a) created, suffered, assumed or agreed te by the insured claimant;
(b} not known to the Company, not resorded in the pblic records at

the Company by the insured dlaimant prior to the date the insured claimant became an insured under this policy;

{¢) resuiting in no foss or damage 1o the insured claimant,
(d) attaching or ¢reated subssquent {o Date of Policy {except to

any statutory fien for services, labor or material); or

binding on the rights of a purchaser far value without knowledge.

Date of Policy, but known io the insured claimant andg not disclosed in writing to

the extent that this policy insures the priosity of the fien of the insured morigage over

(e} resulting in loss or damage which would not have been sustained i the nsured claimant had paid value for the insured morigage.

4, Unenforceability of the lien of the insured morigage because of the inability or failure Om the insured at Date of Policy, or the inability or failure of any
subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the land is situated.

5. Invalidity or unenforceability of the lien of the insured morigage, or ciaim thereof, which arises out of the fransaction evidenced by the insured
mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any statutory lien for services, labor or materials (or the
rmorgage) arlsing from an improvement or work related to the land which is contracted for and
whole or in part by proceeds of the indebtedness secured by the insured mortgage which at D

ciaitm of priority of any statutary lien for services, labor or materials over the Hen of the insured
commenced subsequent to Date of Policy and Is rot financed in
ate of Policy the insured has advanced or is obligated fo advance.

7. Ay ¢ialm, which arises out of the transaction creating the interest of the morigages insured by this puficy, by reason of the operation of federal
bankruptey, state insolvency, or simitar creditors’ rights laws, that is based on: '

(2) the transaction creating the inferest of the insured mortgagee b
() the subordination of the interest of the insured morigagee a
(c} the fransaction creating the interest of the insured morigagee

from the faiiure:
(3} to timely record the instrurnent of transfer; or

(i) of such recordafion to impart notice to & purchaser for value or a judgment or lien creditor.

eing deemed a fraudulent conveyance or fraudutent transfer; or
s a result of the application of the doctrdne of equitable subordination; or
being deemed a preferential transfer except where the preferential transfer results

Conditions and Stipulations

1. Definifion of Terms

‘The foliowing terms when used in this policy mean:

{a) "insured”; {he insured namad in Schedule A. The

term “Insured” also jncludes (i) the ocwner of the
indebtedness secured By the insured morigags and
each successor i ownerstlp of the indebledness
except a successor who i an obligor under the
provisions of Seclion 12{c) of these Conditions and
Stipulations (reserving, however, ali rights and defenses
as o any successor that the Compary would have had
against any predecessor insured, unless the successor
atauired ihe indebledness as a purchaser for valug
withowt knowledge of the asserted defect, lien,
encumbrance, adverse claim or other matter insured
against by this policy as affecting tille to the astate of
interest in the land),

{iy any govemmental agensy of governmertal
instrumentality which is an insurer of guaranter under an
insurance contract of guaraniy insuring of guaranteeing
the indebledness secured by the insured morigage, or
any part thereof, whelher namad as an nsured herein of
niot;

THE SPIVEY GROUP, INC.

{ifi) the parties designates in Section 2{a) of these

Conditions and Stipulations,

(b} “insured claimant”: an insured claiming loss or

damage. -

{€) “knowledge” or “known™; actual knowledge, not
constructive knowledge or notice which may be imputed
to an insured by reason of the public records as defineg
in this policy of any other records which impart
constuctive notice of matters affecting the land.

(<} “land™ the land described of referred o in Schedule
A, ang improvements affixed thersto which by law
constitute real property. The term “land” does not inciude
sny property beyond the lEnes of the zrea described or
referred 1o in Schedule A, nor any right tite, inferest,
estate or easement i abulting streels, rosds, avenues,
alleys, lanes, ways or waterways, bul nothing herein shall
modify or fim# the extent to which a righf of access to and
from the land is insured by this policy. :

(e} “mortgage”: morigage, deed of trust, frust deed, or
oiher security insirument.
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) “public records”: records established under slate
stahtes at Date of Policy for the purpose of imparing
construciive nolice of matters refating fo real property %o
purchasers for value and withowt knowledge. With respact
to Section 1la)e} of the Excusions From Coverage,
public  fecorss® shall  also  include anvirconmental
protection fiens filed in the records of the clerk of the
United States district court for the distdct in which the land
is located.

{g) ‘“unmarketability of the &ifle™: an alleged of
apparent matter affecting the title to the fand, not
exciuded or excepted from coverage, which would entitle
a purchaser of the estate or interest described in
Schedule A or the insured morigage to be released from
the obligaion to purchase by virue of a conraciual
cendition requiring the delivery of marketable titie.

2, Continuation of instrance.

{a) Ater Acquisition of Title. The coverage of his
policy shall continue in force as of Dale of Policy in

THE317-08-08013-TN3118A



favor of {ij an insured who acquires alf or any part of the
estale or interest in the land by foraclosure, trustea's sale,
conveyance in liew of foreclosure, or other fegal manner
which discharges the Hen of the insured morigage; (i) a
transferee of the estale or interest sc amcquired from an
insured corporation, provided the transferee is the parent or
wholly-owned subsidiary of the insured comporalion, and
their corporate successors by operafion of Jaw and not by
purchase, subject to any righis or defenses the Company
may have against any predecessor insureds;, and (Hi) any
governmental agency or governmental instrumertality which
acnuires all or any part of the estate or interest pursuant fo a
contract of insurance or guaranty inswring of guaranieeing
the intdebtedness secured by the insured morigage.

(o) After Conveyance of Tifle. The coverage of this pelicy
shall continue in force as of Date of Policy in favor of an
inswed only so long as the insured relsing an estate or
interest In the land, or holds an indebtedness secured by a
purchase money mortgage given by a purchaser from the
insured, or only so leng as the insured shall have liability by
reason of covenants of warranly made by the hsured in any
transfer or comveyance of the estate or interest, This policy
shalt not continue in force It faver of any purchaser from the
insured of either (i} an estate or interest in the land, or (¥ an
indebledness socured by a purchase mongymongage
given fo the insured.

{c} Amount of Insusance. The amount of insurance after
the acquisition or afier ihe conveyance shall in neither event
exceed the least of;

) the Amount of insurance sialed in Schedule A (if} the
amount of the principal of the indebtedness secured by the
insured mortgege as of Date of Policy, interest thereon,
expenses of foreclosure, amounts advanced pursuant to
the insured morigage to assure compliance with iaws or to
protect the lien of the insured morigage prior to the time of
acguisition of the estate or Wierest in the land and secured
thereby and reasonable amounts expended to prevent
deterioration of improvements, but reduced by the amount
of all paymenls made; or the ampurd paid by any
governmental agency or govemmental instrumentality, i the
ageney or instumertalily is the mswed daimant In the
acquisiion of the estale or inferest in satisfaction of Its
insurance contract of guaranty,

3. Nofice of Claim to be Given by insured Ciaimant
The insured shall nolify the Company promptly in writing (i}
in case of any Iltigation as set Torth in Section 4{a) below, (i}
in case knowiedge shall come fo an insured hereunder of
any claim of fitle or inferest which is adverse o the title to
the estate or interest or the lien of the insured morigage, as
insured, and which might cause loss or damage for which
the Company may be liable by virtue of this policy, or if
tite to the estate or interest or the fien of the insured
mortgage, as insured, s rejecled as unmarketable. If
prompt notice shall not ba given to the Company, then as fo
the insured &l liability of the Company shalt ierminate wilh
regard to the matter or muatlers for which prompt nofice is
required; provided, however, that falure to rnolify the
Gompany shall in nbo case prejudice the righls of any
inswwred under fhis policy unless the GCompany shall be
prejudiced by the faflure and then only to fhe exient of the
prejudice.

4, Def and P fion  of Ackions; duty of
Insured Clalmant to Cooperate. (2) Upon wrilen request
by the insured and subject to the opfions contained in
Gection 60of these Condiions and Stipulations, the
Company, at s own cost and without unreasenable delay,
shall provide for the defenss of an insured in Ifigation in
which any third parly asseds a claim adverse to the fifle or
inferest as insured, buf only as to those slated causes of
action alieging 2 defed, lien or encumbmnce of other
matter insured against by this policy. The Company shall
have the right io select counsel of its choice (subject to the
fght of the insured to object for reasonable cause) to
represent the insured as to those stated causes of aclion
2nd shall not be hable for and wili not pay the fees of any
cther counsel. :

The Compary will not pay any fees, osis or expenses
incurred by the insured in the defense of those causes of
action which aflege matters not insured against by this
policy. .

(b} The Compary shall have the right, at #s own cost 1o
institte and prosecute any action of procseding or to do
any ofher act which In #s opinfon may be necessary or
desirable to establish the tifie o the estaie or interest or the
ten of the insured morgage, as insured, of fo prevent or
reduce loss or damage to the iasured. The Company may
fake any appropriate action under the ferms of this poficy,
whether or not # shall be liable hersunder, and shall not
thereby concede liability. o walve any provision of this
policy. If the Company shall exercise its rights under this
paragraph, it shal! do so diligently.

{c) Whenaver the Company shall have brought an adiion of
interposed & defense as reguired or permited by the
provisions of this policy, the Company may pursue any
atiny fo final determinaton by a court of competent
judsdiction and expressly reserves the right, in its sole
discretion, to appeal from any adverse judgment or order,

() In af cases where this policy permits of requires the
Company %o prosecute or provide for the defense of any
action or procesding, the insured shall securs to the
Company the right to so prosscute or provide defense in
the action or proceeding, and all appeals therein, ard
penmit the Compsny to uss, al iis option, the name of the
insured for this pupose. Whenever requested by the
Company, the insured, at the Company's expense, shall
give the Company ail reasonable aid (i) in any aclion or
proceading, secwring  evidence, obtaiming  witnesses,
prosecuting or defending the aclion or proceeding, of
effecling setfiement, and (i) in any cother lawful act which in
the opinion of the Company may be necessary or desirable
to establish the title to the estate or interest or the lien of the
insured mortgage, as insured i the Compary is prejudiced
by the failure of the insured to furnish the required
cooperation, the Company's obligafions fto the insured
under the policy shall terminate, including any labilily or
obligation lo defend, prosecute, or conlinue any [figation,
wilh regard to the matter or matters reguirng  such
copperation.

5, Proof of Loss or Damage,

In addition to and after the notices required under Section 3
of these Condiions and Stipulations have been provided
the Company, a progf of loss or damage signed and swom
to by the insured claimant shall be fumished fo the
Company within 90 days after the inswred claimant shall
ascerlain the facls giving rise fo ihe foss or damage. Tha
proof of loss or  damage shall describe the defect in, or
tien or encumbrance on the file, or other maller inswed
against by this policy which constitutes the basis of foss or
damage and shait state, o the extent possible, the basis of
caleutating the amourt of the foss or damage. If the
Company is prejudiced by the failre of the insured
clalmant to provide the regquired proof of loss or damage,
the Company's obligations to the insured under the policy
shall {erminate, Including any Habilily or obligation fo
defend, prosecute,or continue any litigalion, wilh regard fo
the matler or matters requiing such proof of loss or
damage. In addéion, the insuréd claimant may reasonably
be requirted to submit to examinafion under vath by any
aulhotized represenistive of the Company and shall
produce for examination, inspection and copying, at such
reasonable times and places as may be designated by any
authorized  representative of the Company, all records,
books, ledgers, checks, comespondence and memeorarda,
whether bearing 2 date before or after Date of Pelicy, which
reasonably perain to the loss or damage Furiher, if
requested by any  authorized representative  of the
Company, the insured claimant shall grant its permission, in
writing, for any aulorzed representative of the Comparny to
examine, inspect and copy =¥ records, books, iledgers,
checks, correspondence and memoranda in the custody or
controt of & third party, which reasorsbly pertain to the loss
o damage. ’
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All information designated as confidenfial by the insured
olaimant provided fo the Compary pursuant o this
Sestion shall not he discloged to others wmless, in the
reasonable judgment of the Company, it is necessary in
the administration of the claim. Failure of the inswed
claimant to submit for examington uwnder ocaln, produce
other reasonably requested Information or  grant
permission 1o secure feasonably necessary  informaton
from third paries as required in this paragraph, unless
prohibited by law or govemmental regulation, shall
terminate any labllity of the Company under this policy as
fe that claim,

6. Options to Pay or Ofherwise Setile
Terminatlon of Liability.

In case of a claim under this policy, the Company shall
hava the following additional options:

{8} To Pay or Tender Payment of fhe Amount of
Insurance or fo Purchase the Indebtedness, (i) to pay or
fender payment of the amount of insurance under this
policy together with any costs, afforneys’ fees and
expenses incurred by the insured claimant which were
autherized by the Company, up to the time of payment or
tender of payment and which the Compary is obligated o
pay, or (#) fo purchase the indebledness secwrad by the
insurad morlgage for the amount owing therson fogether
with any costs, atlomeys’ fees and expenses incurred Dy
the insured cizimant which were auhorized by the
Company up to the time of purchase and which the
Company is obligated to pay.

i the Company offers o purchase the indsbledness as
herein provided, the owner of the indebledness shall
ransfer, assign, and convey the indebledness and the
inswed morlgage, together with any colfateral security, fo
the Company upon payment fherefor. Upon the exercise
by the Company of either of the options provided for I
paragraphs a{i) or {ii), a¥ Habiity and obligations to the
insured under this policy, other than to make the payment
required in those paragraphs, shall terminate, inciuding
any liab orobfigation 1o defend, prosecute, or confinue
any litigation,

(b) To Pay or Olherwise Seitle With Parlies Ofher than
the Insured or With the Insured. Claimant. (3) lo pay or
otherwise satte with other parties for of In the name of an
nsured clanart any clabn insured against under this
poliey, together with any costs, atlomeys’ fees and
expenses incurred by the insured claimant which were
axthorized by the Company up to the time of payment and
which the Company is obligated to pay, or o pay or
otherwise setile with the inswed claimant the loss or
damage provided for under this policy, logether with any
costs, aftomeys’ fees and expenses incurred by {he
insured claimart which were authorized by the Company
yp to the time of paymentand which the Compsany Is
cbligated to pay.

Upon the exercise by the Company of either of the
cptions provided for in paragraphs b(} or (i}, the
Company's obligations to the insured undsr this policy for
the claimed loss or damage, other than the payments
required to be mads, shall terminate, including any liability
or obligaion to defend, prosecule or continusany
[Higatior.

Clalms;

7. Determination and Extent of Liability.

This policy is a contract of indemnily against actugl
menetary loss or damage sustained or incurred by the
insured claimant who has suffered loss or damags by
reason of matters insured against by this policy and only
fo the extent herein described.

{@) The lizhilty of the Company under this policy shall not
exceed the least of: {i} the Amount of Insurance stated n
Schedule A, or, ¥ applicable, the amount of insurarce as
defined in Section 2{c) of these Condiions and
Stipulations; (i) the amount of the unpaid principat
indebtedness secured by the inswed mortgage as limited
or provided under Seclion 8of ihese Conditions and
Stipulations or as reduced under Section 9of these
Conditions and Stipulations, at the time the loss or
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damage nsured against by this poficy ocours, together with
interest thereory, or (i} the difference between the value of
the insured estate or interest as insured and the value of
the insured estate or interest subject to the defedt, lien or
encumbrance inswred against by this policy. (b} In the event
the insured has acquired the estate or interest in the
manner desoribed in Section 2({a} of these Condiions and
Stipulations or has conveyed the litle, then the fabdity of the
Company shall continue asset forth in Section 7{a) of these
Condifions and Stipulaticns.

{¢) The Company will pay only those costs, atlomeys' fees
and expenses incurred in accordance with Section 4 of
these Condifions and Stipulations.

8. Limitation of Liabllity.

(&) # the Compeny establishes the iilie, or removes the
alleged defect, lien or encumbrance, or cures the lack of a
right of access to or from fhe land, or cures the claim of
unmarketability of title, or otherwise establishes the lien of
the insured morgage, all as insured, In 2 reasonably
gent manner by any method, incliding fHtigation and the
completion of any appeals therefrom, it shall have fully
performed #s obfigations with respect o that mafler and
shall net be liable for any loss or damage caused thereby,

) In the event of any liigation, inckiding [igation by the
Company of with the Company's consent, the Company
shall have no liabllty for loss o damage untii there has
been a final delerminaion by a coutd of compelent
wrisdicion, and disposition of all appeals therefrom,
adverse fo the titie or to the Jen of the insured morigage, as
insured, :
{c} The Company shall noi be fizble for loss or damage io
any isured for liability voluntarlly assumed by the insured in
seffling any claim or suit withowt the prior written consent of
the Company.

{dy The Company shall not be lisble for (i} any
indebtedness created subsequent to Date of Poficy except
for advances made fo protect the lien of the insured
morigage and secured thereby and reaszonable amounts
expended to prevent deferioration ofimprovements, or (i}
construction loan advances made subseguent lo Date of
Policy, ercepl consiruction loan  advances made
subsequent to Date of Policy for the purpose of financing in
whole or in part the construction of an improvemsnt to the
land which at Date of Policy were secured by the insured
mortgage and which theinsured was and continued io be
obligaled to advance at and after Date of Policy.

9. Reduction of msurance; Reduction or Termination
of Liability,

(2) Al paymenis under this policy, except payments made
for costs, aftomeys’ fees and expenses, shall seduce the
amourt of the insurance pro fante. However, any paymenis
made prior o the acquisiion of titie to the estate or interest
as proviged In Section 2(a) of these Conditions and
Stipulations shalt not reduce pro tanto the amount of the
insurance afforded under this poliey except fo the exient
that the payments reduce the amount of the indebledness
secured by the insured morigage.

(b} Paymert in pari by any person of the principal of the
indebledness, or any other obligation secured by the
insured morgage, of any voluntary partial safisfacion or
release of the insured morlgage, fo the exlent of the
payment, satisfaction or release, shall reduce the amount of
insurance pro tanto, The amount of issurence may
thereafter be increased by acoruing interest and advances
made to protect the lisn of the insured morgage and
secured thereby, wih interest thereon, provided in no event
shall the amount of insurance be greater than the Amount of
Insurance stated in Schedule A

{c) Paymert in ful by any person or the voluntary
safisfaction or release of the insured morlgage shall
terminate all #abifity of the Company excspt as providsd in
Section 2{a) of these Conditions and Stipulations.

THE SPIVEY GROUP, INC.

10, Lizbility Noncurnulative.

If the insured acquires fitte o the estale or inferest in
satisfaction of the indebledness secured by dhe insured
morgage, of any -part ihereof it is expressly understcod
that the amount of insurance under this polioy shall be
reduced by any amount the Company may pay under any
policy insuring 2 morlgage fo which exception is taken in
Schedule B or to which the insured has agreed, assumed,
or taken subject or which is hereafler execsied by an
insured and which is a charge or #en on the estate or
interest described or referred io in Schadule A, and the
amount so paid shall be deemed a paymen! under this
poticy.

11. Payment of Loss. .

{a) No paymeni shall be made withoud producing this policy
for endorsement of the payment unless the policy has been
lost or destroyed, in which case proof of loss or destruction
shall be furnished to the satisfaction of the Company.

{b} When liabity and the extent of loss of damage has
peen definitely fixed ‘in accordance with these Condl
and Stipulations, the foss or damage shall be payable within
30 days thereafter.

12. Subrogation Upon Payment or Settfement.

{a) The Company’s Right of Subrogation. VWhenever the
Company shall have setled and paid a claim under this
policy, all right of subrogation shall vest in the Company
unaffected by any act of the insured claimant.

The Company shall be subrogated to and be entitied to all
rights and remedies which the .“nwc.wma ciaimant would have
had against any person or property in respect to the claim
had this policy not bsen issued. If requesied by the
Company, the insured claimant shal transfer to the
Company all rights and remedies against any person or
property necessary in order to perfect Inis right of
subrogation. The insured claimant shall permil the
Company fo sus, compromise or setle in the name of the
insured claimast and to use the name of the insured
claimant in any transaclion or litigation invoiving these rights
or remedies. If a payment on account of a claim doas not
fully cover the loss of the instred claimant, the Company
shall be subrogated to all rights and remedies of the
insured clainant after the. insured claimant shall have
recovered its principal, interest, and costs of coliection,

(k) The Insured’s Rights | and  llmitations.
Notwithstanding  ihe” feregoing, the owner of the
indebledness secured by fhe insured morgage, provided
the pricrity of the Hen of ihe insured morgage or ifs
enforceabifity is not affected, may release or substiide the
personal liabifty of any debtor of guaramier. or extend or
Gtherwise modify the terms of payment, or release a portion
of the estate or inferest from the lien of the insured
morigage, or reiease any collateral securdty for the
indabledness. - -

When the pemitted acts of the inswred claimant cocur and
the insured has knowledge of any claim of title or interest
adverse o the tile to the estate or interest or the priority or
enforceabify of the fien of the insuwred morigage, as
insured, the Company. shall be required {o pay only that part
of any lossas insured against by lhis policy which shaff
exceed the amount, if any, lost fo the Compary by reason
of the impairment by the insured claimant of the Company’s

right of subrogation.
{6} The <Company’s Righis Against Nondnsured
Obligors. -

The Comparny's right of subrogation against noninsured
obligors shall exist and shall ‘include, without fimitation, the
rights of the insured lo indemnitiss, guarantesother
policies of insurance or bonds, notwithstanding any temms
or conditions contained in those instrumerés which provide
for subrogation rights by reason of this policy.
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The Company's right of subrogation shal not be avoided by
aceuisition of the insured morigage by an obligor (except
an cbligor described in Section 1{a)}f#l) of these Conditions
and Stipulations) who acguires the inswed morigage as a
result of an indemnily, guarantes, other policy of insurance,
or bond and the obligor wif not be an insured under this
policy, notwithstanding Section 1(a}i} of these Conditions
ang Stipulations,

13. Arbitration.

Unless prohibited by applicable law, sither the Company or
the insured may demand arbitration pursuant to the Tifle
Insurance Arbiiration Rules of the American Arbitration
Association, Arbitrable matters may include, but are not
ted to, any controversy or claim between the Company
and the insured arising out of or relating to this policy, any
senvice of the Company In connection with its issuance of
the breach of a policy provision or other cobligation. Al
arbifrable matters when fhe Amount of Insurance s
$1,000,000 or less shall be wrbitrated at the opfion of either
the Company o the insured. All arbilrable matters when the
Amount of Insurance is in excess of $1,000,000 shall bs
arbitrated only when agreed to by beth the Company and
the insured Arbitration pursuant o this pelicy and under the
Rutes in effect on the date the demand for arbitration is
made or, at the oplion of the ihsured, {he Rules in effect af
Date- of Policy shall be binding upon the parties. The award
may include allomeys’ fees only if the laws of the state in
which the fand is located permit a court to award attorneys’
feas to & prevailing pady. Judgment upon the award
rendered by the Asbitrator(s) may be entered in any court
having jurisdiclion thereof. The law of the situs of the land
shall apply to an arbiration under the Title Insurance
Arbitration Rufes. A copy of the Rules may be obtained
from the Company upon request.

14, Liadlity LimHed {o this Policy;
GContract,

{a} This poficy togethar with all endorsements, i any,
attzched hereto by the Company is the enlire policy and
contract  batwesn the insured asnd the Company. In
interpreting any provision of Ihis policy, fhés policy shall be
construed as awhola,

{b}y Any claim of loss or damage, whether or not based on
negligence, and which ‘arises out of the status of the fien of
the insured morigage or of the title to the estate or interest
covered hereby or by any action asserting such claim, shall
be restricted to this poficy.

{e} Ne amendmert of or endorsement to this policy can bs
made except by a8 writing endorsed herecn or atiached
herefo signed by either the President a Vice President, the
Secrefary, an Assistant Secrsfary, or validaing officer or
authorized signatory of the Company,

15. Severability

in the event any provision of this policy s held invaid or
unenforceable under applicable lew, the policy shall be
deemed not to include fhat provision and all other
provisions shall remain in full force and effect.

16, Notices, Where Sent,

Al nofices required fo be given the Company and any
statement in writing reqdred o be furnished the Company
shall include the number of this policy and shaf be
addressed fo the Company at P.O. Box 3989 Richmond
Virginia 23218-0398,

Policy Entire

THE317-08-08013-TN3119A



SOUTHERN TITLE INSURANCE CORPORATION

SCHEDULE A

File Number: 08-08013 Policy Number: LS92K-100049219
Amount of Insurance: $ 355,000.00 Premium:

Date of Policy: August 27, 2008 at 09:00 AM

1. Name of Insured:
First Tennessee Bank, N.A., its successors and/or assigns as their respective interests may appear.

2. The estate or interest in the land which is encumbered by the insured mortgage is:
Fee Simple .

3. Title to the estate or interest in the land is vested in:
The Spivey Group, Inc.

4. The insured moritgage and assignments thereof, if mﬂ? are described as follows:

5. The land referred to in this policy is described as follows:
SEE SCHEDULE C ATTACHED HERETO

CROWN TITLE INS. AGENCY, INC

By:
CROWN TITLE INSTAGENCY, INC ¥

ALTA Loan/Construction Loan Policy
Schedute A (10/17/82) (08-08013.PFD/08-08013/35)



SOUTHERN TITLE INSURANCE CORPORATION

SCHEDULE B

File Number. 08-08013 H . : Policy Number: LS92K-100048219

EXCEPTIONS FRON COVERAGE
PART |

This policy dees not insure against loss or damage Amno_ the 00382 will not pay costs, attorneys' fees or
expenses) which arise by reason of,

a.

b.

Al assessmenis and taxes due in 2008, and thereafter which are not yet due or payable.

RESTRICTIONS OF RECORD IN INSTRUMENT NUMBER 200804300081273 , IN THE REGISTER'S
CFFICE FOR KNOX COUNTY, TENNESSEE; but omitting any covenants or restrictions, if any, based upon
race, color, religion, sex, sexual orientation, familial status, marital status, disability, handicap, national
origin, ancestry, or scurce of income, as set forth in applicable state or federal laws, except to the exient that
said covenant or restriction is permitied by applicable law.

Minimum Building Setback Lines of 20 foot along front lot lines, 5 foot along side lot lines, 15 foot along rear
lot lines, all as shown on map of record in Instrument Number 200701310081966 , in the Register's Office
for Knox County, Tennessee.

5 FOOT AND 10 FOOT UTILITY AND DRAINAGE EASEMENT AS SHOWN ON MAP OF RECORD.
If applicable, sanitary sewer easement 15 feet wide as shown on map of record.
Subject to 10 f. drainage easement on line with Lot 133 as shown on map of record,

Subject to Maintenance Agreement for Detention Facilities of record In Inst. No. 200701260060376; see
Detention Basin as it effect Lot 132 as shown on map of record .

Pending disbursement of the full proceeds of the loan secured by the mortgage (deed of trust) set forth
under Schedule A, ltem 4 herect, this Policy insures only to the extent of the amount actually disbursed in
good faith and without knowledge of any defects in or objections to the title, up to the face amount of the
policy.

NOTWITHSTANDING ANY PREPRINTED LANGUARGE IN THIS POLICY, THIS CONSTRUCTION
BEINDER i8S GOOD ONLY FOR A PERIOD OF TWO (2) YEARS FROM THE EFFECTIVE DATE OF THE
POLICY. THIS POLICY WILL EXPIRE ON JULY 27, 2010.

ALTA Loan/Construction Loan Policy
Schedule B - Part 1 (10/17/92) ‘ . o , N (08-08013.PFD/0B-08013/35)



SOUTHERN TITLE INSURANCE CORPORATION

SCHEDULEB
File Number: 08-08013 _ Policy Number: L892K-100049219

PART I

in addition o the matiers set forth in Part | of this wosmmcum_ the title to the estate or interest in the land described
or referred to in Schedule C is subject to the following matters, if any be shown, but the Company insures that
these matters are subordinate to the lien or charge of the insured mortgage upon the estate or interest:

ALTA Loan/Construction Loan Policy .
Schedule B - Part li (10/17/52) (0B-08013.PFD/0B-08013/37)



SOUTHERN TITLE INSURANCE CORPORATION
SCHEDULEC

PROPERTY DESGRIPTION

The land referred to in this Policy is described as follows:

SITUATED IN THE 6TH CIVIL DISTRICT OF KNOX COUNTY, TENNESSEE, AND WITHOUT THE
CORPORATE LIMITS OF ANY MUNICIPALITY, BEING KNOCWN AND DESIGNATED AS ALL OF LOT 132,
COVERED BRIDGE AT HARDIN VALLEY SUBDIVISION, PHASE 1A, AS SHOWN ON MAP OF RECORD IN
INSTRUMENT NO. 200701310061966, IN THE REGISTER'S OFFICE OF KNOX COUNTY, TENNESSEE, TO
WHICH MAP SPECIFIC REFERENCE IS HEREBY MADE FOR A MORE PARTICULAR DESCRIPTION,

BEING PART OF THE SAME PROPERTY CONVEYED TO COVERED BRIDGE, LL.C BY QUIT CLAIM DEED
DATED October 17, 2006 FROM HUBER BROS., G.P., RECORDED IN INSTRUMENT NO. 200610300036810,
IN THE REGISTER'S OFFICE OF KNOX COUNTY, TENNESSEE.

"~ ALTA Policy

Schedule C {08-08013.PFDA08-08013/38)



