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WILLIAMSON COUNTY, TENNESSEE
STORM WATER OPERATION AND MAINTENANCE CE AGREEMENT
FOR RESIDENTIAL DEVELOPMENT KNOWN AS CASCADE ESTATES

THIS AGREEMENT made and entered into this day of 20,

by and between PREMIER LAND AND DEVELOPMENT, LLC (hereinafter called the
“Landowner”) AND CASCADE ESTATES HOMEOWNERS ASSOCIATION (hereinafter
called the “HOA”) and WILLIAMSON COUNTY, TENNESSEE (hereinafter called
*“Williamson County Government™):

WITNESSETH:

WHEREAS, the Williamson County Board of Commissioners has by proper resolution,
dated April 18, 1988, adopted a comprehensive zoning ordinance which adopts design standards
for drainageways in site plan development, and requires that drainage matters be reviewed and
approved in all site plan applications and approvals; and

WHEREAS, the Williamson County Board of Commissioners adopted Storm Water

Management Regulations, effective January 1, 2005 and as amended from time to time,
governing storm water discharges, storm water management, flood control, erosion prevention,
and water quality protection; and

WHEREAS, the Williamson County Regional Planning Commission adopted
Subdivision Regulations which require drainage data and approval for preliminary and final
plats; and _

WHEREAS, the Landowner is the owner of certain real property being the same propérty
conveyed to Landowner on the 5TH day of April, 2006, by Deed Book 3873, Page 428, Register
of Deeds, Williamson County, Tennessee (hereinafter called the “property”); and

WHEREAS, the HOA will own and control a portion of that certain real property being
the same property described in the Declaration of Covenants and Restrictions of Cascade Estates
Homeowners Association recorded in Deed Book 4843 Page 55% ., Register of Deeds,
Wﬂhamson County, Tennessee (hereinafier called the “common property”); and

- WHEREAS, the Landowner is proceeding to subdivide, build on and develc:p the
property with a residential use and dedicate certain property for common use and enjoymen
which will be conveyed to the HOA; and
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WHEREAS, the Development and Construction Plans which include but is not limited to:
Grading, Paving, Drainage and Water plans for this development known as Cascade Estates
(hereinafter called the “Plans”), which are expressly made a part hereof and incorporated, as
approved by the Williamson County Engineer, provide for management and/or detention of
storm water and the placement of certain erosion controls, within the confines of the property;
and

WHEREAS, Williamson County Govemment requires that onsite storm water facﬂitles
as shown on the Plans be constructed and adequately maintained by the Landowner and HOA, if
created;

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
contained herein, and the following terms and conditions, the parties hereto agree as follows:

1. The onsite storm water management facilities shall be constructed, owned and/or
maintained by the Landowner and HOA in accordance with the plans and specifications
identified in the Plans.

2. The Landowner and HOA shall maintain the storm water management facilities as
shown on the Plans in good working order acceptable to the Williamson County Government,

3. The Landowner and/or HOA shall provide, to the Williamson Coun_ty
Government, and record with the Williamson County Register of Deeds, drainage and storm
water utility easements as described on the Plans referenced and incorporated herein.

4, The Landowner and HOA shall provide to the Williamson County Government, a
long-term operation and maintenance plan, as required by the Williamson County Storm Water
Management Regulations, subject to approval by Williamson County Government, a copy of
which is attached hereto as Exhibit “A” and incorporated herein.

5. The Landowner and HOA shall provide to the Williamson County Government
documentation sufficient to demonstrate financial ability to fulfill the financial obligation
contained within the long-term operation and maintenance plan, as required by the Williamson
County Storm Water Management Regulations, subject to approval by Williamson County
Government, a copy of which is attached hereto as Exhibit “B” and incorporated herein.

6. The Landowner and HOA hereby grant permission to Williamson County
Government, its authorized agents, and employees to enter the property via the easement
described in Paragraph 3 above and to inspect the storm water management facilities whenever it
deems necessary. Whenever possible, Williamson County Govermnent shall notlfy the
Landowner or HOA prior to entering the property, '

7. The Landowner and HOA shall provide inspection reports, certified by an
engineer, annually from the date of recording this Agreement, to Williamson County
Government. Such inspection report shall contain all of the information and shall be submitted
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as required by the Storm Water Management Regulations.

8. In the event the Landowner and/or HOA fails to maintain storm water
management facilities as shown on the Plans in good working order acceptable to Williamson
County Government, Williamson County Government may enter the property and take whatever
steps it deems necessary to maintain said storm water management facilities. This provision
shall not be construed to allow Williamson County Government to erect any structure of a
. permanent nature on the land of the Landowner or HOA without first obtaining written approval -
of the Landowner or HOA. It is expressly understood and agreed that Williamson County
Government is under no obligation to maintain or repair said facilities, and in no event shall this
~ Agreement be construed to impose any such obligation on Williamson County Government.

9. In the event Williamson County Government determines it is in the best interest
of its citizens and the residents of the area affected by the drainage and storm water management
facilities; and therefore, pursuant to this Agreement performs work of any nature, or expends any
funds in performance of said work for labor, use of equipment, supplies, materials, and the like,
the Landowner and/or HOA shall reimburse Williamson County Government upon demand,
within ten (10) days of receipt thereof for all costs incurred by Williamson County hereunder.
Failure to reimburse Williamson County Government for all costs and expenses associated with
any work undertaken by Williamson County Government pursuant to this Paragraph, shall result
in a lien being placed on the property owned by Landowner and/or HOA until said expenses and
costs are paid. Williamson County Government shall have all power and authority to enforce -
said lien as available to it under the law. In no event shall Williamson County Government’s
performance of any work pursuant to the authority granted herein be construed or interpreted in
any way as taking any responsibility or ownership, temporarily or otherwise, by Williamson
County Government for the long-term maintenance of the drainage facilities nor does it effect a
waiver of any provision of this Agreement. In no event shall Williamson County Government’s
performance of any work pursuant to the authority granted herein be construed or interpreted in
any way as creating a continuing duty upon Williamson County Government to further perform
any work of any nature.

10. It is the intent of the Agreement to insure the proper maintenance of onsite storm
water management facilities by the Landowner; provided, however, that this Agreement shall not
be deemed to create or affect any additional liability of any party for damage alleged to result
from or be caused by storm water drainage.

11. The Landowner and HOA, its executors, administrators, assigns, and any other
successors in interest, shall indemnify and hold Williamson County Government and its agents,
officers and employees harmless for any and all damages, accidents, casualties, occurrences, or
claims which might arise or be asserted against Williamson County Government from the
construction or maintenance of the storm water management facﬂlttes by the Landowner a.nd/or
HOA. A ,

12.  The Landowner and HOA shall 1ndemn1fy and hold ha;m:ﬂess County, its ofﬁcers
agents and employees from:
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A. Any claims, damages, costs and attorney fees for injuries or damages
arising, in part orin  whole, from the negligent or intentional acts or
omissions of Landowner and/or HOA, its officers, employees and/or
agents, including its sub or independent contractors;

B. Any claims, damages, penalties, costs and attorney fees arising from any
failure of Landowner and/or HOA, its officers, employees and/or agents,
including its sub or independent contractors, to observe applicable laws,
including, but not limited to, labor laws and minimum wage laws; and

C. Any claims, damages, penalties, costs and attorneys fees arising from any
action brought against Williamson County by any of Landowner and/or
HOA'’s officers, employees and/or agents arising out of any injury
incurred by such officer, employee and/or agent in the course of the
performance of this agreement, regardless of the cause of such injury.

D. Landowner and/or HOA shall pay Williamson County any expenses
incurred as a result of Landowner and/or HOA’s failure to fulfill any
obligation in a professional and timely manner under this agreement.

13, Williamson County cannot and will not indemnify, defend or hold harmless in
any fashion Landowner and/or HOA from any claims arising from any failure, regardless of any
language in any attachment or other document that the Landowner and/or HOA may provide.

14,  Without limiting its liability under this agreement, Landowner and/or HOA will
procure and maintain at its expense during the life of the agreement, insurance of the types and in
the minimum amounts as required by Tennessee Law. In addition, Landowner and/or HOA
agrees to procure and maintain property insurance and general liability insurance in amounts not
less than One Million Dollars ($1,000,000.00). Said insurance shall issued by a company
licensed to do business in Tennessee and shall name Williamson County as an additional insured
in regards to this agreement only. Landowner and HOA agree that it shall not terminate the
insurance policy without providing County with thirty (30) days written notice. Copy of said
insurance coverage shall be provided to and approved by Williamson County’s Risk
Management department. Throughout the term of this agreement, Landowner and/or HOA shall
provide an updated certificate of insurance upon expiration of the current certificate.

15.  Landowner and HOA agrees to comply with the provisions contained in Title VI
of the 1964 Civil Rights Act (42 U.S.C. 2000d), and any federal regulations specific to its
responsibilities outlined in this agreement.

16.  This agreement shall be governed by the laws of the State of Tennessee. - In the
event that any section and/or term of this agreement, or any exhibits hereto, becomes subject to
litigation, the venue for such action will be in Williamson County, Tennessee.
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17.  All notices, demands and requests to be given hereunder by either party shall be
in writing and must be sent by certified or registered mail and shall be deemed properly given if
~ tendered at the address below or at such other address as either party shall designate by written
notice to the other.

COUNTY: WILLIAMSON COUNTY, TENNESSEE
Williamson County Engineering
County Administrative Complex
1320 West Main Street, Suite 400
Franklin, Tennessee 37064

Landowner: Premier Land and Development, LLC
2831 Hickory Hill Church Road
Shelbyville, TN 37160

HOA: Cascade Estates Homeowners Association
' In care of Mark Mihacsi
Premier Land and Development, LLC
2831 Hickory Hill Church Road
Shelbyville, TN 37160

i8.  In the event that any section and/or term of this agreement is found by a court of
competent jurisdiction to be in contravention of the Constitution of this State or of the United
States, or any law of this State, such section and/or term is to be severable from the remainder of
the agreement, and the remaining sections and/or terms are to be fully enforceable.

19.  This agreement and any exhibits included herewith at the time of execution of this
agreement contain the entire agreement between the parties, and no statement, promises, or
inducements made by either party or agent of either party that is not contained in this written
agreement shall be valid or binding; and this agreement may not be enlarged, modified, or
altered except in writing signed by the parties and attached hereto.

20.  The parties may agree to participate in non-binding mediation in an attempt to
resolve any disputes. Notwithstanding the forgoing statement, any claims, disputes or other
matters in question between the parties to this agreement arising out of or relating to this
Agreement or breach thereof shall be subject to and decided by a court of law,

21.  The provisions of this agreement shall inure to the benefit of and shall be binding
upon the respective successors and assignees of the parties hereto. “Neither this agreement nor
any of the rights and obligations of Landowner and/or HOA hereunder shall be assigned or trans-
ferred in whole or in part without the prior written consent of County. Any such assignment or
transfer shall not release Landowner and HOA from its obligations hereunder, :
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22.  No waiver of any provision of this Agreement shall be valid unless in wrltmg and
signed by the parties against who charged. '

23.  Landowner and HOA shall not subscribe to any personnel policy which permits or
allows for the promotion, demotion, employment, dismissal or laying off of any individual due to
race, creed, color, national origin, age, sex, or which is in violation of applicable laws concerning
the employment of individuals with disabilities.

24.  This Agreement shall be recorded among the land records of Williamson County,
and shall constitute a covenant running with the land, and shall be binding on the Landowner and
HOA, its administrators, executors, assigns, heirs, and any other successors in interest, including
any financial institution who may acquire rights, title or interest in the land subject to this
Agreement by operation of instrument or law.

(Remainder of Page Left Intentionally Blank.)
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WITNESS the following signatures and seals:
WILLIAMSON COUNTY:

LANDOWNER:
ies Vel PREMIER LAND AND DEVELOPMENT,
County Mayor LLC
By: 5%2 Zé Zg ém ‘
RECOMMENDELY - .
' _ Title: /7 /4 = e ~
Deffartmdnt Head™ — Sworn to and subscribed to before me, a
gﬁ ] Notary Public, this_&f Tt day of
gahane M 7y : 2008 Pyun!nu,,
P 2 22_1 !é : { 2 2[! eSSt 3\"\ M. H4 i”/‘,
. OfLaan‘@'“."“".ﬁ?; 1,’-"
and duly authonze% to execute this STS;E %
APPROVED AS TO INSURANCE: i behaif. TENNESSEE iz
ToonotRt Fo T
(A) %}A R, M Notary Public Z, /ﬁ BL\G§§
Department’of Risk Management My Commission Expires _ﬁ:@;@m 5 O“\ O
Mty »
APPROVED AS TO FORM AND HOA.:

LEGALITY: CASéADE ESTATES HOMEOWNERS
9; ASSOCIATION L/%
Wllfl on County Attorney //
' Title: // ?"5//)/ 57{

Sworn to and subscribed to}ef re me,a,
Notary Public, this %\\‘* dzayi@ 4;’ “,
.EJ ne 5 'by" 'c,

. ""‘H-mm':.
A- 2530
*Plat of Cascade Estates refers to Final Plat for Cascade Estates, Section 1 prepared
by Leon Stanford, Stanford & Associates, Inc. 410 McLemore Avenue, Spring Hill TN

37174, approved by the Williamson County Regional Planning Commission on March 13,
2008 and recorded in plat book , page 25 ,RRO.W.C.

My Commission Explres
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- EXHIBIT “A”

LONG-TERM OPERATION AND MAINTENANCE PLAN
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BMPs

WPTP-01 Wet Detention Ponds
WPTP-02 Dry Detention Ponds
‘WPTP-03 Biofilters: Swales and Strips
Catch Basins

... Pipe Network

Inlets

- Headwalls

. Other
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EXHIBIT “B”

FINANCIAL MECHANISM FOR PLAN

Premier Land & Development, the developer of the Cascade Estates subdivision, will be
responsible to fulfill the maintenance financial obligations as required by the Williamson County
Storm Water Management Regulations during the bonding period. After the bonding period the
Homeowners Association will assess the responsibility to fund the long-term operation and
maintenance plan. ‘
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;ACOBD_ CERTIFICATE OF LIABILITY INSURANCE

DATE (MWODAYY}

QPID T7
PREMLZA]1 05/13/08

PROBUCER

Van Meter Insurance Group
830 Crescent Center Dr Ste 260

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY ANC CONFERS NC RIGHTS UPON THE CERTIFICATE
HOLBER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFCRDED BY THE FOLICIES BELOW.

RE: Cascade Estates

DESCRIPTION OF OPERATIONS / LGCATIONS / VEHICLES f EXCLUSIGNS ADDED BY ENDORSEMENT { SPECIAL PROVISIONS
Certificate Holder is Named as an Additional Insured for General Liability
Coverage as Required by a Written Contract for the Following Project:

Franklin TN 37067
Phone: 615-261-1900 Fax:615-251-1901 INSURERS AFFORDING COVERAGE NAIC #
WSURED INSURER A: GRANGE INSURAMNCE COMPANRY 140560
INSURER B
SESTIALASEY RETTCRNCNE moa s
1&. OIY 1 urc oa INSURER D:
Shelbyville TH 37160
INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY FERIOD INDICATED . NOTWITHSTANCING
ANY REGUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE. ISSUED OR
MAT PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES CESCRIBEL HERE IS SUBJECT T AL, THE TERMS, EXCLUSIONS AND CCHDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
BODT POLEY EFFECTIVE ™| POTICT EXFIRATION :
LTR INSRD) TYPE OF INSURANCE POLICY NUMBER DATE (MWDED/YY) | DATE (MMDDNY LIMITS
GENERAL LIABILITY EACH OCCLIRRENCE $ 1000000
A | X | X | COMMERCIAL GENERAL LBELTY | GLA 2324291-02 04/05/08 | 04/05/09 |previses i2g wouerce) | § 100000
CLAIMS MADE GCCUR MED EXF (Any one person) $ 5000
PERSONAL & ADV (NJURY $ 1000000
) GENERAL AGGREGATE § 2000000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG .| $ 2000040
pouicy | | B Loe
| AUTOMOBILE LIABRTY COMBINED SINGLE LMIT |
ANV AT {Ea accident) )
|| AL OWNED AUTCS BODILY INJURY g
BCHEDULED AJTOS {Per parson}
| mreD auTos BODILY INJURY $
NON-CVNED AUTOS (ar azident) '
- FROPERTY DAMAGE e
{Peraccident] .
GARAGE LIABILITY AUTO ONLY - EAAGCIDENT | §
|| A Ao OTHER THAN EAAGC IS
, AUTO QLY 206 |3
EXCESS/UMBRELLA LIABILTY EACH QCTURRENCE 3
7 OOCUR [— ] CLAIMS MADE AGGREGATE $
e §
DEDUCTIBLE s
RETENTION $ $
WORNERS COMPENSATION AND ToRY IS | | e
EMPLOYERS' LIABILITY -
ANY PROPRIETOR/PARTNERAEXECUTIVE £ BACH ACCID ¥
OFFICERMEMSER EXCLUDED? £L. DISEASE - EA EVPLOYEE | §
If a8, describe Umder
SPECIAL PROVISIONS below E.L DISEASE - POLICY LMIT | $
OTHER

CERTIFICATE HOLDER

CANCELLATION

WILLCOS

Williamson County
13290 West Main 8t, Ste 400D
Franklin TH 38064

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANGELLED BEFORE THE EXPIRATIGN
DATE THEREQF, THE ISSUING INSURER WILL SNDEAVOR TO MAL 10_ DAYS WRITTEN -
NOTICE TQ THE CERTIFICATE HOLDER NAMED T0 THE LEFT, BUT FAILURE T4 DO %0 SHALL
IMPOSE NC OBLIGATION OR LIABILITY OF ANY KIND UPGNTHE INSURER, TS AGENTS OR
REPRESENTATIVES.

Al REPRE%

/

ACCORD 25 (2001/08}

@ ATORD CORPORATION 1983
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IMPORTANT

If the certificate hoider is an ADDITIONAL INSURED, the poiicy(iés) must be endorsed. A statement
on this certificate does not confer rights to the certificate helder in lieu of such endorsemeni(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statermnent on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer{s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies fisted thereon.

ACORD 25 (2001/08}



